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PER CURI AM

Lisa Patrice Aiver pled guilty to possessing with intent
to distribute 226.7 grans of cocaine base. The district court
calculated Aiver’s sentence based on this anmpbunt of drugs using
the Federal Sentencing Guidelines and sentenced her wthin a
properly cal cul ated Gui deline range to 188 nonths of inprisonnent.

On appeal, counsel has filed a brief under Anders v.
California, 386 U S. 738 (1967), alleging that there are no
meritorious clainms on appeal but raising the follow ng issue:
whet her the district court erred in determining the quantity of
drugs upon which Defendant’s offense Ilevel was calculated.
Thereafter, <counsel filed a Fed. R Cim P. 28(j) notion
questioning whether Aiver’s sentence was correctly determned in

light of the Suprene Court’s opinion in Blakely v. Washi ngton, 542

US 296 (2004). Thereafter, the Supreme Court extended the
hol ding of Blakely to the Federal Sentencing Guidelines in United

States v. Booker, 125 S. . 738 (2005). For the reasons that

follow, we affirmdiver’s conviction and sentence.

| n Booker the Suprene Court held that, when a defendant
is sentenced under the mandatory Guidelines schene, “[a]ny fact
(other than a prior conviction) which is necessary to support a
sent ence exceedi ng t he maxi mum aut hori zed by the facts established

by a plea of guilty or a jury verdict nust be admtted by the



def endant or proved to a jury beyond a reasonable doubt.” 125 S.
Ct. at 756.

This court has identified tw types of Booker error: a
violation of the Sixth Anmendnent, and a failure to treat the

sentencing guidelines as advisory. United States v. Hughes, 401

F. 3d 540, 552 (4th Cir. 2005). A Sixth Amendnent error occurs when
the district court inposes a sentence greater than the maxi num
permtted based on facts found by a jury or admtted by the
def endant . Booker, 125 S. C. at 756. Because diver did not
raise a Sixth Amendnent challenge or object to the mandatory
application of the Guidelines in the district court, we reviewthe
claimfor plain error. Hughes, 401 F.3d at 547.

Here, because Oiver admtted to possessing with intent
to distribute 226.7 grans of crack, she has admitted to the drug
wei ght used to cal cul ate her sentence using a base of fense | evel of
34. See USSG § 2D1.1(c)(3). A base offense |evel of 34, conbi ned
with her crimnal history of IV, yields a sentencing range of 210
to 262 nonths of inprisonnent. Thus, because Oiver’s 188-nonth
sentence does not exceed the maxi mum of this range, there was no

Si xt h Anmendnent vi ol ati on. See United States v. Evans, 416 F.3d

298, 300-01 (4th Gr. 2005) (holding that if sentence does not
exceed maxi mum aut hori zed by facts admitted by defendant or found
by jury, there is no Sixth Amendnment violation). Nei t her do we

find that there is a nonspeculative basis for remanding to the
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district court to determ ne whether Aiver was prejudiced by the
mandatory application of the Guidelines to her sentence. See

United States v. White, 405 F. 3d 208, 223 (4th Cr. 2005), petition

for cert. filed, GCct. 13, 2005 (No. 05-6981).

W have examned the entire record in this case
(including the issues raised in AQiver’s pro se suppl enental brief)
in accordance with the requirenents of Anders, and find no
meritorious i ssues for appeal. Accordingly, we affirm This court
requires that counsel informhis client, in witing, of her right
to petition the Suprene Court of the United States for further
revi ew. If the client requests that a petition be filed, but
counsel believes that such a petition would be frivolous, then
counsel nmay nove in this court for leave to wthdraw from
representation. Counsel’s notion nust state that a copy thereof
was served on the client. W dispense with oral argunent because
the facts and legal contentions are adequately presented in the
materials before the court and argunent would not aid the

deci si onal process.
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